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chis a<e 1 day of , 19:,1_, by yILoLII syNDrcnTE,
owner  o f  M i l o I i i  Beach

"Deve1oper "  l

E  SubdLv is ion ,  he re ina fEer  c€1 led

!  I  I  I  E  S S D T H:

ITHER&aS, Developer Ls the owner of che real properry

desc r lbed  i n  A r t l c l e  I I  o f  ch i s  dec la la t i on  and  des i res  to  c reaEe

thercon a !esldentlal coonunlty wlth permenent parks, pleygrounds,

open spaces, and other cc'I Ieon faci l l t i€s for the benefit  of the

sa ld communlty; €nd

IJHEREI.S, Developer desires to provlde for the preselva-

t t on  o f  t he  va lues  and  emen l t l es  i n  sa ld  comoun i t y  and  fo r  t hc

na i .n tenance  o f  sa ld  pa rks ,  p layg rounds ,  open  spaces  and  o the r

coEmon  fac l l i t i es ;  and ,  co  th l s  end ,  des l res  to  sub jec t  t he  rea l

p rope rcy  desc r lbed  i n  A r t i c l e  I I  t oge the r  r , , l t h  such  add i t rons  as

m6y  he rea f te r  be  made  the re to  (as  p rov lded  i n  A r t i c l e  I I )  Eo  the

covenan ts ,  res t t i c t i ons ,  easeoen !s ,  cha rges  and  1 iens ,  he re ina f te r

se t  f o r th ,  each  and  a l l  o f  wh ich  1s  and  6 re  fo r  t he  tene f l t  o f  sa ld

property and eech onner thereof; and

ramREAS,  Deve lope r  has  deened  i t  des i rab le ,  f o r  t he

eff iclent preservatlon of the values and aoenlt les in sald

corelun!ty, Eo create an agency to ehich should be delegated and

asslgned the powers of nalntalnlng and addlni6t€rlng the commun!cy

propercLes and faci l l t ies aod edmLnlstei ing and enforclng the

covedan ts  6nd  res f r l c t i ons  and  co l l ec t l ng  and  d i sbu rs ing  fhe

assessoen ts  end  cha rges  he le ln6 f te r  c rea ted ;  anC
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WHERE/,S, Developet has incorporated under the lsrrs of

the State of Hewall,  as a non-profi t  corporatlon, MILOLII pE,!CH

CLUB ASSOCIAIIoN, for the purpose of exercisin€! tbe functlons

I  f o resa id ;

NoW, THEREFORE, the Developer Ceclares lhst the resl

p rope r t y  desc r ibed  i n  A r t l c l e  I I ,  and  such  add iE ions  i he re to  as

oay  he rea f te r  be  oade  pu rsuao t  Eo  A r t l c l e  I l  he reo f ,  i s  and  sha l l

be  he ld ,  t r€ns fe r red ,  so ld ,  conveyed  and  occup led  sub jec t  t o  t he

covenan ts ,  res t r l c t i ons ,  easemen ts ,  cha rges  and  l l ens  ( somet iDes

re feEred  to  as  ' i covenan ts  snd  resErLc t l ons , ' )  he re lna f te t  se t

forth.

ARIICLE I

Deflnlt ions

Sectlon 1, The fol loning words when used ln thls

Decleratlon ot any Suppleoentel Declsratlon (unless the concexE

sh8 l l  p roh tb t t )  sha1 l  have  the  fo l l oa lng  mesn tngs :

(a )  , rAssoc le t i on , '  sha l l  r oean  anC re fe r  Eo  tbe

Mi lo l l l  Beach  C lub  Assoc l s t l on .

(b) 'r f te ptopert les' '  shall  dean snd refer to al l

such exlst lng propert les, and additLons thereto, €s are

subjecE to thlB Decl6ratlon or any Supplemental Declararlon

under che provlsi.ons of Art lcle II ,  hereof.

(c) , ,Coooon propert les,i  shaLl oean €nd refer !o

screet8 and parklng areas and co any other areas of land sho\,,n

on any recorded sutdlvlslon pl€t of The propert l .es and

intended to be devoCed to the coooon use and enlovment of the

or,,nera of The Propert les.

(d) ' 'Lot" shall  oean snd refer to any ploE of lend

shown upoo €ny recorded subdlvlslon dap of the propert les

wlth lhe exceptlon of Coomon propert l .ca €s heretofore deflned.

-2-
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(e) , 'Ormer" shall  mean and refer to the record

owner, ehether one o! oore persons or entit ies, of tbe fee

simple t i l le Eo any Lot sltLrated upon I ' t te Propert ies but,

not\r l thstsnding any applicatlon theory of the mortgage, shsl1

not oean or refer to che Eortgagee unless and unti l  such

oor tgagee  has  acqu i red  E i t l e  pu rsuan t  t o  fo rec losu re  o r  any

p roceed ing  i n  l i eu  o f  f o rec losu le .

( f )  'Meober ' '  sha l l  mean  and  re fe r  t o  a l l  t hose

Owners nho are neobers of Ehe Association as proviCed in

A rc t c l e  I I I ,  Scc t l on  I ,  h r reo f .

Sectlon 1. Exlst lng ProperCy, The real property l , ,hlch

l s ,  and  she l l  be ,  he ld ,  c rans fe r red ,  so ld ,  conveyed ,  and  occup ied

sublect to this DeclaraElon ls located ln South Kona, Councy and

Sta te  o f  Ha lJa l i ,  enC i s  oo re  pa r t l c l r l a r l y  dcsc r l t ed  i n  Ey IH IF IT  t ,

a t t ache j  he re to  end  nade  a  pa r t  he reo f  by  re fe redce ,  a l l  o f  i r h i ch

rea l  p rope r t y  sha l l  he re ina f te r  be  re fe r red  co  as  , 'Ex i sc inq

Proper t y " ,

Sectlon 2. Addlt lons to Exlst lng Propertv. The locs

spec l f l ca l l y  exc luded  and  l l s ted  i o  EX I i IB IT  l  sha1 l  become e  pe r !

of, and be gubject to thls Dcclsrsl lon, ln the fol lowing manneri

(€) By o$ners of such excluded lots executlng €n

amended agreeroent of sale on Eheir respectlve 10t6 covenan!lnE

to be bound by this Declaration aod recordlf lg sane ir lEh the

Bur€au of Conveyances, State of Hawali,  or

(b )  By  owners  o f  such  exc luded  l o t s  accepE ing

deed  o r  co r rec t l on  deeds  !o  thc l r  respecc l ve  l ocs ,  sub jec t l ng

sald lots to rhls Declsrati .on, 6nd recordlng samc alth che

ARTICLE II

ProperEy SubJect lo thls Declararlon:

Addit lonE thereto

-3 -
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Bureau of Conveyances, State of Uatiai i .

(c) Uergers. Upon a Derger or consolidation of

the  l ssoc ia t i on  r lEh  enoEher  assoc ia t i on  as  p rov ided  i o  i t s

Cherter of Incorporation, ics propert les, r i thts and obli_

gations oay, by operatioo of lav, be transfelred to another

su rv i v ing  o r  conso l l da ted  assoc ia t i on  o r ,  a l t e rneE ive l y ,  t he

plopert ies, r ights and obll tat ions of another assoclation

may ,  by  ope laE ion  o f  l ae ,  be  added  to  the  p lope r t l es ,  r l gh ts

ana '  ob l l gaE loDs  o f  t he  Assoc ia t i on  as  a  su rv i v ing  co rpo ra t i on

pursuan t  t o  ,  d re rgc r .  I he  su rv i v lng  o r  conso l iCa ted  assoc ia_

t l on  may  ado ln i s te r  t he  covenan ts  €nc t  resE t l c tLons  es tab l l shed

by chls Declaratlon nithin the txlst lng property together lr i tb

the covenall ts and restr lct ions cstabLlshed upon sny other

p rope r t i es  as  ooe  schese .  No  such  oe rge r  o r  conso l l ds t l on ,

however, sh611 €ffect any revocatlon, chsngc or sddlt lon to

the covenents escabllshed by this DccLarstlon l ' l thln the

Ex is t i ng  P roper t y  excep t  as  he re tn€ f te r  p rov ided .

AS,TICLE III

Sectlon l.  Meobershlp. Every person or entiEy rrho

i.s a record onner of a fee or undivlded fee, loterest in any Lot

whlch ls subj€ct by covenents of record to assessnent by the

Assoclatlon 6hall  be a oeober of the associatlon, pROVIDED TMT

any such person or entlEy trho holds 6uch lnterest merely as a

security fo! the perforlMnce of an obligatlon shall  not be a

l lember.

Sec t i on  2 .  Vo t i ng  l i qh ts .  The  Assoc la t l on  sha l l  have

two classes of vofing o.obershlpi

C Ias6  A ,  C1as9  A  Eeobers  shsL l  be  s l l  t hosc

on[ers as defined ln Sectlon 1 !r1th Che exceptlon of the

llqobelshlp and Vo rl.
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Deve lope r .  C lass  I  l oeo te l s  sh€1 l  ba  en t i t l ed  to  one  vo te  fo r

each Lot in uhich they holC the lnteres ts requlred for denber-

sh ip  by  SecE ion  I .  : I han  oo re  than  one  pe rson  ho lds  such

l-nterest or lnterests in any Lot al1 sucb persoos shall  be

oeobers, and Ehe voce for such Lot shalL be exerclsed as lhey

aEong Cheoselves d€teroine, but in no evenc shal1 nore than

one  voce  be  cas t  l r i t h  i espec t  co  any  such  Lo t .

C lass  B .  C less  B  oe robe rs  sha l l  be  Ehe  Deve lope r .

The  C lass  B  oeober  sha l l  be  en l l t l ed  to  th ree  vo tes  fo r  each

Lo f  i n  ! / h i ch  1c  ho lds  the  i n te res f  requ l red  fo r  deEbersh ip

by Section l,  PRoVLDED TIiAT che Class B membership shall

cease and becooe converted fo CIass A Eembershlp eben the

total votes outstanClng !o the Class L nedbershlp equaL lbe

to ta l  vo tes  ou l scand lng  i n  t he  C lass  B  nenbersb lp .  l t l e rea f l e r ,

cbe Cl€ss B dember shall  be deeoed to be a Class A meoter

entlt led to one voEe for each Lot in which Lt holds the

ln te res !s  requ l red  fo r  Eenbersh ip  under  SecE lon  1 .

AT,TICLE IV

Properrv Rishts in the Connon ProperEies

Sec t l on  l .  l l eEbers r  9asemencs  o f  En loymen t .  SubJecc  to

Cbe provlsions of Section -1, every Member shall  have a r lght and

easedr€nt of enjoymelrc in and to the Coooon lJl 'opert ies and such

easeoen t  sha l l  be  appur tenan !  ! o  and  sha l l  pass  w i th  the  c l c le  ro

eve ry  Lo t .

Sectlon 2. TiEle to Conoon Propert ies, I ' l re Developer

nay retaln the legal t iEle Co the Comoon Prop€lEies unEil sucb

tlme as lt  has coopleted ioprovedents Chereon and unti l  such Eime

as ,  l n  i he  op ln lon  o f  t he  Deve lope r ,  t he  Assoc la t l on  l s  ab le  ro

d€lntaln the salie tutt notnLthstandlng any provislon hereln, the

D€ve lope r  he reby  covenan ls ,  f o r  l l se l f ,  i t s  he l t s  and  ass l tns ,

-5 -
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Proper t i es  to  the  Assoc i€ t i ontha  t  i t  6ha11

not later than

convey the Coonon

Decesber 31

and  easeoen ts  o f  en joynen t  . ree ted  he re ty  sha l l  be  su t j ec t  t o  t he

fo l l on lng :

(€ )  I he  r l gh t  o f  t he  f , eve lope r  and  o f  l he  l ssoc ia -

t l on ,  l n  6cco rdance  w iEh  i t s  I r t i c l cs  Fnd  By -L . i r s ,  ! o  bo r ro re

money for fhe purpose of improving the Cornmon Propert ies aoC

ln  a ld  l he reo f  t o  Dor tgege  sa id  p rope r t i es .  I n  l he  evenc  o f

a  Ce fau l l  upon  any  such  mor lg€ge  Ehe  lender  sha l l  have  a

l l gh t ,  a f t e r  t ak ing  poss6ss lon  o f  such  p rope r t i es ,  ! o  cha rge

sdolsslon 6nd other fees as a condlt ion co contlnu€d enjoyr.r€nc

by the nedbers and, i f  necessary, to open the enjoyDenc of

such  p rope rC les  to  a  r , , l de r  pub l l c  un t l l  t he  mor tSage  deb t  i s

sa t l s f i ed  ahe reupon  che  possess lon  o f  such  p rope ! l l es  sha l I

be returned to the /,ssocl€tlon end el l  r l8hts of the Meobers

he reunder  sha l l  t e  f u l l y  res to red ;  anC

(b )  The  r tgh t  o f  t he  l ssoc la l i on  co  takc  such

s teps  as  a re  reasodab ly  oecessa ry  co  p ro !ec t  che  aLove -

descrlbed properci.es atains! foreclosure; and

(c )  t he  r l gh t  o f  t he  l ssoc ia t i on ,  es  p rov ldec  i n

l t s  l . r t i c l es  and  By -LaLs ,  t o  suspend  thc  en loymenE r l gh ts  o f

any Member for any perlod durlng whlch any assessment ieoalns

unpa ld ,  €nd  fo r  any  pe r lod  no t  t o  exceec '  rh l r t y  (30 )  days  fo r

any  i n f t ac t l on  o f  i t s  pub l l shed  ru les  anC regu la t i ons ;  and

(d )  t he  r l gh t  o f  t he  Assoc iaE ion  co  cha rge  reason-

ab le  admlss lon  and  o the r  f ees  fo r  t he  use  o f  Ehe  Common

Pr^^ar r ' l  ca .  '  n . r

(e )  f i l e  r l gh r  o f  rhe  Assoc la t i on  Eo  d€d ics te  o r

tr€nsfer al l  or any part of the Common Propert les to €ny

p'lb1!c agency, authority, o! ut l l t ty for such purposes anC

, 1e qs

S c c t i o n  3 .  E x t e n t  o f  M e m b e r s  I  E a s e m e r l i s .

-6 -
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subject to such coadil ions as oay be agreed to by the

Medbers, PROVIDED TSAT no such dedlcatLon or transfer,

determination es to the purposes or as to the condit lons

thereof, shal1 be effective unless an instrument signed by

Members e[t i t led to cast two-thirds (2/3) of the votes of

each  c lass  o f  memte rsh ip  has  been  reco i ced ,  ag ree ing  to  such

dedLc€ t i on ,  t rans fe r ,  pu rpose  o r  cond l t i on ,  and  un less

t 'r iEten noti.ce of the proposed agreeEent and actlon there-

under  i s  sen !  t o  eve ry  Menber  a t  l eas t  n ine ty  (90 )  days  i n

advance  o f  any  acc ion  taken .

ARTICLE V

Covenant for Mglnlenance Assessdepts

Sccllon 1. Cieacion of thc LlerI and Personal Oblis€tlon

of Assessoents. The Developer for each Lot owned by hlo r,r l thln

I l le Propert lcs bercby covenanls and each owner of any Lot by

accep tance  o f  a  deed  l he re fo r ,  she the r  o r  no t  i t  sha l l  ba  so

exp ressed  l n  eny  such  Ceed  o r  o the r  conveyance ,  be  deemed  to  cd$e-

nen t  anc  ag ree  to  pey  to  the  Assoc ia t i on :  (1 )  annua l  assess l ren ts

o r  che rges ;  (2 )  spec la l  6ssessoen ts  fo r  cap l ta l  l op rovenen ts ,  such

essessoen ts  to  t , e  f l xed ,  es teb l i shed ,  and  co l l ec ted  f roo  E i l oe  to

t i oe  as  he le lna f te r  p rov ldeC.  l t r e  annuaL  anC spcc iaL  assessoen ts ,

togeEher  N i th  such  l o te res t  t he reoo  end  cos ts  o f  co l l ec t l on  the reo f

as  he re ina f t c r  p rov lded ,  sha l l  be  a  cha lgc  on  the  l and  snd  sha l l

t e  a  con t i nu idg  l l en  upon  the  p rope rEy  aga lnsE  l rh l ch  oach  such

assessnen t  ! s  eade .  : ach  such  assessmen t )  t oge fhe r  \ r l t h  such

inee res t  t he reoo  end  cos t  o f  . r o l l ec t l on  the reo f  6s  he re ina f te r

p rov lded ,  sha I l  a l so  be  the  pe rsona l  ob l l ga t i on  o f  t hc  pe rson  l rho

nas  Ehc  O , . rne t  o f  such  p ropc r t y  ? t  t he  t l ne  r . )han  thc ;sscssmen t

fe l l  due .

scc t l on  2 ,  ? i r roose  o f  Assessmenca .  l t l e  assessmencs
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Ievied by the rssociation shal1 be r.rsed exclusively fo. Ehe

purpose  o f  p roDo t lng  the  rec rea t i on ,  h€e l th ,  sa fe tv ,  . od  ee l fa re

o f  Ehe  res iden ts  i n  f he  ? rope r t i es  end  i n  ?a r l i cu la r  f o r  Ehe

idp roveoen t  end  oa in tenance  o f  p rope r t i es ,  se rv i ces ,  aod  fac l l i t i c s

devoted :o lhis purposc and relatei to the usc end enjotnen! o! thc

Comnon  Properc ies  and  o f  t he  homes  s i t ue teC upoa  The  P roper t i es ,

i nc lud iag ,  bu t  noE  l i o i t €C  to ,  t he  pe ) .den t  o f  t exes  enC insu rence

!he reon  anC rega i r ,  : ep la .eoea l ,  and  edC i t i ons  l he re to ,  and  fo r  t he

cos l  o f  l €bo r ' ,  equ ip$en t ,  ma te r i a l s ,  nanageoen t ,  anC superv i s lon

th  e reo  f .

Sec t i on  3 .  Bas i s  aod  } l ex imun  o f  / nnua1  l ssessmencs .

For F period oi f ive (5) years froo Jenuaiy lst of Ehe year fol lorr-

ing the .onve7?nce of the Co!6on ProperEles as set forch in

Ar t i c l c  V I ,  Secc ion  2 ,  by  aeve lopc r ,  t hc  snnua l  assessmon t  she l l

te F'IFTiEI' ]  toLLr'-I lS ($f5,00) per Lot. ' l lncreaftcr the aonual u ssess-

menE tnay be ln.reased by voce of che l leftters, es herelnsfter pro-

v lded ,  f o r  t he  nex t  sncce?d ing  th ree  ( i )  yea i s  .nd  aE  lhe  end  o f

each  su . : r  pc j : 1o i  o f  l h rec  yea rs  fo r  cnch  succeed ing  ps r i oC  o !

th tee  yea rs .

The  Eoard  o f  i l i r ecEoas  o f  che  Assoc ia l i on  mey ,  a f te r

consideracion of current ozlnt€nance cosEs and fu!urc needs of the

;ssoc ia t l on ,  f i x  t he  ac tua l  €ssessoen t  f o r  any  yea t  e t  a  l esse r

amoun t ,

j ec l i on  4 .  l peq le l .Assessmen ts  fo r  Cep i ta l  Improvemcn ts .

In  add l t i on  to  the  ennue l  assessFen ts  auChor i zed  by  SecE lon  3

he reo f ,  t he  assoc ia t i on  oa j r  l evy  i n  aoy  essessmen t  yea r  a  spec ie l

assessnen t ,  app l i cabLe  to  thaE  yca !  on1y ,  f o r  t he  pu rpose  o f  de f ra t -

! ng ,  l n  \ . ' ho le  o r  1n  pa rE ,  t he  cosE  o f  any  cons t ruc l l on  o r  recons l ruc -

t l on ,  unexpec ted  repe l r  o r  rep laceoenc  o f  a  Cesc r ibed  cap i fa l

lmprovedent upon the Corrlon Propert les, lncludlng Ehe necessary

flxtures end parsonal property rel.ated theteto, PROVIDIID t l tAT any

-8 -
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such  assessncn t  sha1 l  have  the  assen !  o f  Eao- th l rds  o f  t he  vo tes

of each class of l lembers !)ho are voting in person or by proxy at

a  nee t i ng  du l y  ca l l ed  fo r  t h i s  pu rpose ,  Qr i t t en  no t i ce  o f  wh ich

sha l l  be  sen t  t o ;11  } IeEbers  a r  l easc  ch l rEy  (30 )  days  i n  advaoce

and  shs l l  se t  f o r th  the  pu r?ose  o f  t he  mee t ing .

Sec t i on  5 .  Change  in  Bas i s  €nd  Max loum o f  ,Annua I

Assessoen ts .  Sub jec t  t o  t he  l im i t€ t i ons  o f  sec t l on  3  he reo f j  and

fo r  t he  pe r iods  Ehere in  spec i f l ed ,  t he  Assoc ia t i on  oay  change  che

maxioum rnd basls of the assessnents f lr(ed by Section 3 her:eof

prospectively for any such period PRoVIDEI-1 TH-AT any such change

sha l l  have  the  assen t  o f  B ro - th l l ds  o f  l he  vo tes  o f  each  c lass  o f

l lcobers r. 'ho ale voclng io pelson or by proxy, et a meetlng duly

cs l l ed  fo r  t h l s  pu rpose ,  r l i t t en  no t l ce  o f  r ' r h t ch  sha l i  be  sen t  t o

a l l  Hembers  a t  l eas t  ch l r cy  (30 )  days  i n  advance  and  she l l .  se t

forth the purpose of the oeetin8, PRoVIIIED FURTIIER Ehat thc

l loltat ions of Sectioit  3 hereof shall  not apply to sny change in

tbe loaxlroum and basis of !he assessocnts undertaken as an incident

to  a  oe rge r  o r  conso l i da t l on  i n  rTh l ch  Ehe  Assoc i s l i on  i s  au tho r l zed

to  pa r t i c i pa te  uoder  i t s  Chs r te r  o f  I nco rpo rac ion  anC undc r

Ar t i c l e  I I ,  Sec t l on  2  he reo f .

Sectlon 6. Ouorum for Anv Actlort lnthori.zed Under

Sectlons 4 and 5. The ouorwo reoui.red for anv actlon eutborized

by Sectlo,rs 4 and 5 hereof shall  be as fol lo\,rs:

A t  t he  f l r s t  mee t ing  ca l l ed ,  ss  p rov ided  l n

Sec t l ons  4  end  5  he reo f ,  t he  p rcsence  a t  t he  mee t lng  o f

Meobers ,  o r  o f  p rox ies ,  cn t l t l ed  to  cas t  s l x t y  (60 )  pe r  cen t

o f  a l l  t he  vo tes  o f  each  c lass  o f  oedbersh ip  sha1 l  consc i cu te

a quorun. If  the required quoruo ls not forthcomlng at any

neer inS ,  ano the !  oee t i ng  m€y  be  ca l l ed ,  sub jec t  t o  che  no t i ce

lequireoe[t set folth ln Sectlons 4 €nd 5, and the requlred

quorun at any such subsequent meetlng shalL be one-h6lf of

-9 -
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the requj.red quoruD ac the preceding dleeting, PRoVIDED THAT

no sLrch subsequent eeeting shall  be beld more than sixty (66./

days fo1lowlng che precedlng meeEing.

Sec t i on  7 .  Da te  o f  Conoencenen t  o f  l noua l  Assessoen ts :

Due  Da tes .  f he  ennua l  assessoen ts  p rov ided  fo r  he re in  sha l1

comdence on the date (which shall  be Ehe f irst day of a monEh)

fixed by the Board of Directors of Ehe . issociation to be the date

of cooloencement.

The f lrst annual assessments shal1 be olade for: the

ba lance  o f  t he  ca lendar  yea r  and  sha l1  becooe  due  and  pay€b lc  on

the day f lxed for coemencement. the assessoents for any year,

after the f lrsc year, shall  becooe due and payable on the ft lsE

day of M6rch of ssid yea!.

T'he €oount of the ennual essessment $hlch l lay be levied

for the bal€oce redainl.ng !n Lhe f lrsE year of assessoent shall  be

en soount nhlch bears the 6aoe relEClonshlp to the annual assess-

Dent provLded for In Sectlon 3 heleof as the rerDaining iuDber of

months ln lhat year bear Eo twelve. The saoe reducrion in rhe

aooun t  o f  t he  assessoen t  sha I I  app ly  to  Che  f l r s t  assessmen !  l ev ied

agaLnst eny property l lhlch ls hereafCer added to the propert ies

now subject Co assessment at a t lne other thad the beginning of

any  a6sessoer l !  pe r l od .

Ibe  due  da te  o f  any  spec la l  assessoen t  under  Secc ion  4

he reo f  sha l l  t o  f l xed  l n  t he  reso lu t l on  au tho l l z l ng  such  assessoen t .

Sea tLon  8 .  Du t i es  o f  t he  Board  o f  D l rec to rs .  T ta  Board

of Dltectors of che .Assoclatlon shaLl f lx the date of commencement

and the aoount of the sEsessoent against each Lot for each assess-

bent perlod of at le6st thtrty (30) days in advance of such date

o r  pe r lod  and  sh€1L ,  a t  t ha t  t i oe ,  p repa re  s  ros le r  o f  t he  p rope r r l cs

and asseasoents appllcable thereto rrhlch shall  be kept ln the

offLce of the Assoclatlon and shall  be open to inspecflon by

L'r^56iC
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tJri t teo notice of che assessoent sh€11 thereuPon be sent

to  eve ry  Owner  sub jec t  t he re to .

The Association 5h411 uPon deoand at any t loe furnish

to any Or,rner 1lab1e fo! sald €ssessbent a cert l f icate ln nrlt ing

slgned by en off lcer of the pssociation, setLlng forth \ 'rhether

sa id  ass€ssEen t  has  beeo  pa id .  Such  ce r t i f l ca te  sha l l  be  conc lu -

s l ve  ev idence  o f  paynen t  o f  any  assessmen t  t he re ln  s la ted  to  have

been  Pa td  '

SecC lon  9 .  e f fecC o f  Non-Pavnen t  o f  Lssessmen t :  t he

P€lsonal Obllcatlon of the Oenef; &e Lleo: Reoedtes o .

l f  the assessoencs are no! Pald on the date lJhen due (belng che

da tes  spec l f l ed  l n  Sec t l on  7  hc r€o f ) ,  t hen  such  assessoenc  sha l l

become dellnquent and sha11, together r,r i th such lnterest thereon

snd cost of col lection thereof as herelnzfter Plovided, thereupon

become a contlnulng l len on the ProPerty whlch shall  blnd such

proper t y  i n  t he  hands  o f  t he  then  OJner ,  h l s  he i r s ,  dev l sees '

pe rsona l  rep resen ta t i ves  snd  ass lgns .  t he  pe rsona l  ob l i ga t l on  o f

the then O\rncr to pay such assessoenE, honever, shall  reoaln hts

per6onal obligatlon for the statutory perlod aod 6ha11 irot Pa6s io

hls succes6ors ln t l t le unless exptessly assuled by thetn.

If  the assessoent ls not pald wtthln thltty (30) days

after thc delLnquency date, the assessoent shall  bear lnterest

froo the date of delLnquency at che rate of -J3- Per cent per

6nnud, and the lssociatlon Bay brlng an actLon ec law agalnsc the

Oener personally obltgated to pay the same or to foreclose lhe

l{en agalnst the property, end there shall  be added to the adount

of such assessoent ihe eosts of preparing and f l l ing che comPlainc

ln such actlon, and ln the event a judgment is obtelned, such

Judgoent shall  lnclude Inter€sE on the assessment as above Provlded

and a rea8on€ble accorneyrs fee to be f lxed by the court cogeBher
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\ .r l th the costs of the action.

Sectlon 10. Subordlnation of che Lien to Mortgaqes.

th. l ien of the assessroents provlded for hereln sha11 be subordlnaEe

to che l ien of any oortgage or Dortgages non or hereafter placed

upon  the  p rope r r l es  sub jecc  to  assessnen t ;  p rov ided ,  however ,  Eha t

such  subord lna t l on  sha l l  app l y  on l y  t o  the  assessnen ts  ah i ch  have

becode due end payable prlor to a sale or traosfer of such propercy

pursuan! to a decree of foreclosure, or any other proceeding in

l l eu  o f  f o rec losu re .  Such  sE le  o r  E rans fe r  sha l l  no t  re l i eve

such property froE l labi l lEy for any assessmenEs thereafcer becoo-

ing due, nor froo che l len of any such subsequenc assesso€n!.

Secclon 11. Exeopt Propertv. Tbe fol lowing property

su t j ec t  t o  t h t s  t ec la ra t l on  sha l l  be  exedp ted  f roo  the  assessoen ts ,

cha rge  and  l l en  c tea teC he re in :  (a )  a l l  p iope r t l es  to  the  ex tenc

o f  eny  .a6€nen t  o r  o the r  i o te res t  t he re ln  Ced lca ted  and  eccep ted

by the 1ocal publlc authorlty end dcvot€d co putl ic use; (b) al l

Cotrlmon Propert lcs as ?efloed in Art icle I,  SecElon t hcreof;

( c )  s l l  p rope r t i es  axedp ted  f rom Caxa t lon  by  the  l a t r s  o f  t he  SEa te

of Ha\,rsi l ,  upon the te).Es and to Eha oxtenc of such l"egel €xeroptlon.

NotQithst6nClng ?ny provlslons hcrein, no land or

Loprovements dcvoted co dlrel l lng use shsll  Le €xeropE frod seiC

6 S S e S S O e n t s ,  C h S r g e S  O r  l i € n S .

lRTICLE VI

Construccion of ImproveEents tv Lcveloper

Sec f i od  1 ,  I d t rovemenc .  i eve lope r  sh6 l l  r e t s io  t i t t e

to lhe Comnoo Propert ies uoCil .onveyed to the associatlon and

sha l l ,  l r l t h ln  one  ( l )  yea r  a fEe r  807 :  o f  t ho  Lo ts  he re ln  a te  so ld ,

build the roads shoe,n oa Pile l lan 789, erld expcnd . Eini.oum of

$30,000,00 Eoeards the coostructlon of foctl lEle6 on che Comoon

?ropert les are6 deglgnated €s s Parl i  Slte.



Sec t ion  2 .

Assoc ia  t i on .  ' l i t h t r

such lmprovedents and

she 1l convey the fee

,rr 561J *eil6g

Convevance of Coomon PtooerEi.es to

e  l easonab le  t ime  , f t e r  che  coop le t l on  o f

a fEe r  80% o f  such  Lo ts  a rc  so ld ,  I cve lope r

o f  t he  Common Proper t i es  to  Che  l ssoc ie ! i on

T:ITICL]] VII

cenerd L Provisions

Sec t i on  l .  Du ra t l on ,  The  covenanEs  an { l  res t r l c t i ons

o f  t h i s  Dec la r€ t i on  sha l1  l un  N l th  and  b ind  l hc  1snC,  and  sh€11

lnu re  to  the  bene f l t  o f  €nc  be  en fo rceab le  by  Ehe  l ssoc ia t l on ,

o r  t he  O l rne r  o f  any  l and  su t j ec !  t o  t h l s  I j cc la re ! i on ,  che l r

respec t i ve  l ega l  ! ep resencac i ves ,  he i r s ,  suc .esso rs ,  an . i  ass lgns ,

for s telm of _j!_ ycars f lon the date of thls ft(clarac{on ls

reco ided ,  a fEe r  r Jh l ch  t lme  ss ld  covenan ts  sh ! |11  be  au tomat i ca l l y

ex tended  fo r  sucaess i ve  pe r lods  o f  t cn  (10 )  yea rs  un l .ess  2n

initrumen! slgned ty the chen-Oaners of two-thlrCs of the lots

has  been  reco rded ,  ag ree ing  :o  ^hange  sa id  coveoan ts  and  resEr i c -

t ions in r, 'hole or in part. Provlded, howevcr, Ehat no such

agreeoent to change she1l be effectlve unless II lade end recorled

th ree  (3 )  yea rs  l n  f dvance  o f  . t he  e f fec t l ve  dace  o f  such  chan te ,

end unleEs wrltten notice of the proposed agreemenE is s€nt to

eve ry  Oener  ac  l easc  d tne ty  (90 )  days  i n  aCvance  o f  €ny  ac t l on

takcn .

any Mellber or o! 'ne r under the provlslons of thls teclaraclon 9hrl1

be  deeDed  to  have  becn  p rope r l y  sen t  when  oe l l ed ,  pos tpa id ,  t o  t he

last knor,rn addiess of the person raho appears as I ' lember or orner

on  fhe  reco ids  o f  t he  Assoc la t l on  a t  t ha  t i oe  o f  such  ma iL in r . ,

Sec t l on  2 .  No t l ccs .  I ny  no t l ce  requ l red  to  te  sen t  t o

Secc lon  3 .  En fo rceoen t .  En fo rcemen t  o f  Ehcse  covenan ts

and res t r t -c t ions  sha l l  te  by  ony  proceed ing  a t  lau  or  i11  .qu i ry

agaln8E any person or p€rsong vlol€tlng or attedptlng to viol.tc

- I3 -



,,ar 56iC n6rJ70
any covenant or restr ict lon, eithe! to resEraln vlolst lon or co

recover daurages, aod etainst the lend to enforce any l ien created

by Ehese covenants; andJallure by tbe ,Associatlorl  or any Ooner

to enforce any covenanc or rescrict ion hereln col l tained shall  in

no event be CeeDed a weiver of Che rlght to do so thereafter.

Sec t i on  4 .  Seve rab l l l t v .  I nva l i da t i on  o f  any  onc  o f

these covenants or resfr ict ions by Judgoenc or cou!t order shall '

ln oo wlse affect aoy otber provlslons uhlch shall  remaio ln fuLl

fo rce  and  e f fec t .

IN ItITNESS IIEREOP, Leveloper has caused this lnsCrur,rcnE

to  be  execu ted  on  i t  t eha l f  by  l r s  Cu ly  €u tho r i zed  o f f i ce r  as  o f

tbe day and ye€r f lrsc above v,rr l . tcen.

HILOLII SYNDICATE

STATT oP HAri? II

CITY TND COU}TTY OF HONOLULU
/)

0n thls o<> - dey

l
)

personaLly appeared h.
to me knoirn to be the persoo descrr.bcd ln and who executed lhe

foregolng lnstruoent on bebatf of MILOLII SYNDICAIE and Fcknowl-

edged that he executed the sBEe es thc f lee acE and deed of

MILOLII SYMICATE.

l ly codrlsslon expires I

C l r cu l t ,  SCa te  o f

-L4-
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i i lol i i  Be.ch r.t6 subdieision' situated at Prpa 2nd. sonth
xona, County and Stat€ of gar.al'i, BeiDq a Portion of Glant 3723
t0 J. M. Monaarratr as 3hosa on File Plan No. ?A9r filed in the
Bureau of Cotrveyances. Eonolulu, State of Ha*all .

Suballvtded into Blocts I to 29 (inclusive). Being further
subdivid6d as foi. Lows:

SI'CK SUSDIWDED IN1O LOTS

I to62
I t o58
I t o32
I t o { l

l t o3 {
I co40
7 to27
J. to 29
I t o {1
L to 26
I t o { l
l t o2 l
I t o l l
I t o I l
I t o {2
I t o f5
l t o35
I t o58
1 to26
I t o l 4
1 to25
I t oa2
I t o22
I t o lS
I t o3a
I t o !0
I t o l 0
I t o  I

Anat the -fol16.in9 Roaahrays t

Lt 'A' ( l(r l  Averrsl ,  Lt 'B' (w.ena Avenue). I .ot 'C"
(Ao.o Av.nu6t, Lt 'D-1' (Portl,on of Akrhi Avenuel , Lt 'D-2r
(Polt lot! of A*!ht fveawr, rat 'E-l '  (Port lon of Elua Avenue).
lot 'E-2' (Port lon of Btua lvenue) '  Iot 'E-3r (Elua Place),
lot 'F-l '  (Ekotu Place ,, rot 'c-t '  (Eha Avenue), , .at 'G'2'
(Eba Plac6r, Iat 'H-l '  (Port lon of 8lf i ia Avenuer, ! . t  'H-2'
(Poltlon of Ell&a Aventre,, Lot 'J-l' (Portlon of Eono Avenue).
Lt 'J-2' (PortLon of Eono Avenuet, rpt 'f-1,' (Poltlon of Ehl.ku
Atenuer, tot 'K-2' (Port lor! of Ehlku Averuor, rot 'L'  (ui lo
Plrc€t, Iot r l |-1' (Port ldt of E*alu Av6nue), Lot rM-2' (Portton
of E-nalu Avanue), Lt 'r+-3' (Port lon of Evalu Avenue), r. t  'N-1"
(Port lon gf Elvr A\r€nEr, rot ' I-2' (port lon of Elwa Avenue),
lpt 'N-3' (Elrr Placel . Iot 'P' (tel Avenirgt, l ,ot '0'  (Pikake
Avgnu6), tpt 'R' (Puh.l. Averue), Lot 's-1' (AmPuhl Plac€) '
t t 's-2' (Awapuhl, Attuo€l lot 'T-l' (Portlon of I€hua Avenuel ,

I
2
3
{

6

I
9

l 0
t l
12

I{
l 5
l5

I8
l9
20

23

/5
26
27

29

( fnclualve)
( Incluslve)
( Incluaive)
(Incluaive)
( fnclusive)
(hcluslv€)
( Irclualve)
(Ircluslve
(IncluaLve
Incl,urlve
IncLualve
IDcluslve
:ncturlve
Incluslve
Incluslve)
hclusivs,

( IncIualv6,
(lnclu!Iv6
(tnc1u6lve
(Incluslve
(tnclurlv6
(Inclualv6
(Inclu6lve
(fnclualve
( lncluaiee)
( Incluslve)
(Incluslvet
(Incluslve)
(rncluaive )



Lot 'T-2' (Portlon of L€hua Avenue).
Lot 'v' (uaunrloa Av€DEl
Deslgnation of Easerient 'A' (Dralnage

Grosg Atea
Ml.nus Exclusl,ons 1 .2and3

l|Er AREA = 409.395 Acres

save and Except the fol lowing Lotsr

slock I

Lo ta  l r  2 ,
26 ,  28 ,  30 .  3L .
16 ,  a7 ,  18

Block 2

I-at. 6 , 22.
17 .  18 .  19 ,  S t .

Block 3

rat I

Block 7

3 ,  { , 5 ,  10 ,  l t ,  15 ,  16 ,  20  ,  21  .  22  ,  23  ,  21  ,  25  ,
32  .  3a  .  35  .  36  ,  31  ,  38  ,  39  ,  40  ,  4L ,  42 ,  43 .  11 ,

34 Lots

25 Lots

23 ,  21 .  25 .  3 ' t .  38 .  39 ,  4L ,  42 ,  43 ,  44 .
32 .  53 .  5a .  55 ,  56 ,  51  ,  58

45 ,  16 ,

I Iot

Lot L

e]4-g
Lats 2, 3.

27

B lock  9
E6-
a ,  9 ,  L0 .

23 .  21 ,  25 .  26 .

Block l0

I? ,  18 .  t 9 ,  20 .  2L .  22 .

21 LoEs

r - t 6  15 ,  16 ,  17 ,  t 8 ,  19 ,  20 .  2 t ,  22 ,  23 .  24 ,  25 ,  25 ,  27 .
24 .  29 ,  30 ,  31 .  32 .  33 ,  3 { ,  35 ,  38 ,  39 ,  {O

1 ,  5 .  6 .7 .

l l .  L2 ,  ' - 3 .  11 ,  l s ,  15 .
27 .  28

16 Iots

l l .  12 ,  13 ,  14 ,  15 ,  15 ,23 .23 .26 .

I L t

2l fats

11 ,  15 ,  16 .  t ? ,
31 .  33 ,  34 ,  35 ,  36 ,

g.ls-.t.l
1 , 0 1 6  1 . ,  2 ,  3 ,  1 ,  6 .  7  .  9 ,

Block l.2

13_!e9s,
13,  14 ,  rs .  t8 .  L9 ,  21 .  26

35 Iotg

LoEs L, 2,
LA .  t 9 t  20 ,  2L .
37 .  3e  ,  40

Block 13

Lota L, 2.
t ? ,  18 ,  19 .21 ,

3 .  1 ,5 .6 ,7 .  A .9 ,  tO .
23 .  21

3 t  1 ,  5 .  A .  9 .  L0 ,  t L .  L2 ,  L3 ,
22 .  21 .  25 .  26 ,  21 .  2A .  29 .  30 ,

22 Lata

' ir i50iC ,iqCZ2
I6t "U" (Lani Avenue) and

EaseEent 20 - pt. wide)

422.921 Actes
13.529 , ' \creg

l t f  12 ,  t t ,  r { ,  l s ,  16 .



Block 14 29 Late

r -b ta  L .2 ,5 ,7 ,  A .  13 ,  L4 ,  15 ,  16 ,  17 ,  18 .  19 ,  2o t  2 I . 22 .
23 r  21 t  25 .26 t  27 ,24 .29 .30 .  ) t t  33 ,36 ,38 .39 ,  40

Block l5 l l  Lts

l,l !,ots

2 LaEs

13 Lts

ll. LotB

9 Lot8

Lo ts  1 ,2 r  3 ,4 r  5 ,5 .7 .8 ,9 ,  10 .  l L

Block 15

Lo ts  L .2 ,3 .  1 ,  5 .  6 .7 ,  a .  9 ,  I 0 ,  I I .  L2 .  73 ,  j Z -

Block 1? 18 Ltg

Lo t s  1 .  3 ,  4 r  5 r  6 .7 ,8 .9 ,  10 ,  I l ,  12 ,  13 ,  14 ,  L5 ,  16 ,  I ' t ,  I g ,
l 9

Block l8

Lot€ 16. I?

Bl.ock l9

L o t 6  1 6 . 3 7 . 3 8 , 3 9 ,  1 0 ,  1 t t  4 3 t  5 2 . 5 3 , 5 4 . 5 6 ,  S j , 5 g

Block 20

lo t s  9 ,  14 ,  18 ,  19 .  20 ,  21 ,  22 ,  23 ,  24 .  25 ,  26

Alock 2l

,r,r56i3 ne,8il

{  Lota

,I lots

6 Lota

9 Lts

2 Lata

t4 t6  2 .  3 ,  8 .  9 ,  10 ,  l l .  12 ,  13 ,  I 4

Block 22

,-ata 12, 20. 23. 25

alock 2l

LoLB L, L3, 15. 27

Block 2{

r,ob. L, 2, 4, l l ,  t2, i .3

Block 25

1613  l ,  t 0 ,  l l .  12 ,  13 ,  1 . , t ,  ! 5 ,  16 ,  r7

alock 27

Lo t6 ,  l ,  10

Block 28

lqt l

rotrl . . , .325 Lots
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